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Mr. Charles Terreni

Chief Clerk/Administrator

Public Service Commission of South Carolina

Attention: Docketing Department
P. O. Drawer 11649

Columbia, South Carolina 29211

RE: Docket No. 2004-219-E

L

Dear Mr. Terreni:

Enclosed tor filing are an original and ten (10) copies of Progress Energy

Carolinas, Inc.'s Proposed Order in the above-referenced docket.

LSA:gac

cc: Office of Regulatory Staff
Mrs. Beatrice Weaver

233252

Sincerely,

Len S. Anthony

Deputy General Counsel - Regulatory Affairs

Progress Energy Service Company, LLC

P.O. Box 1551

Raleigh, NC 27602



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2004-219-E- ORDER NO. 2006-

APRIL ,2006

r

INRE: Carolina Power & Light Company d/b/a )

Progress Energy Carolinas, Inc. - Petition )
To Terminate Service )

PROPOSED ORDER

This matter comes before the Public Service Commission of South Carolina (the

Commission) on the Motion to Continue Date of Hearing and Extension of Time for

Filing of Pleadings filed by Mrs. Beatrice Weaver (Respondent); and the Motion to Close

Docket filed by Len S. Anthony, Esquire, on behalf of Progress Energy Carolinas, Inc.

(PEC).

The abow_-referenced docket was established by the Commission on August 5,

2004, in response', to PEC's filing on August 4, 2004 of a Petition to Terminate Service to

Respondent's properties at 1253 Harllees Bridge Road, Little Rock, South Carolina.

On September 8, 2004, Respondent filed Respondent Beatrice Weaver's Answer

to Petition; Counterclaim; Request for Formal Hearing; Affidavit of Beatrice Weaver;

Exhibit A. In response to her request for a formal hearing in this matter, the Commission

issued an order on September 29, 2004 scheduling hearing for December 9, 2004. Citing

medical reasons., Respondent on November 24, 2004 moved for a three-month

continuance oft he hearing. The Commission, by Order dated December 3, 2004, granted

her motion and rescheduled the hearing for March 10, 2005.



OnFebruary8,2005,Respondentagainmovedfor acontinuancebasedon

medicalgrounds,this time askingtheCommission"to setadateandtime certainatleast

sixty (60)daysfollowing theendof May 2005." On March14,2005,theCommission

issuedanOrderGrantingContinuance,andstatingthatthehearing"shall besetfor some

appropriatetime in June2005." On June7, 2005,Respondentwrotea letterto the

Commissionstatingthatshewasconvalescingin Yuma,Arizona,wasscheduledfor

admittanceto theMayo Clinic from July throughAugust,thenwould returnto Duke

UniversityMedicalCenterthroughSeptember,andthereafterwouldneedtime"to

processthelegalrequirementsfor thepreparationfor theHearing. Thusin view of my

medicalconditionandschedule,mayI proposethatyousettheHearingDateduring

eitherthesecondpartof November,orduring thefirst partof December,2005." The

Commissionduly scheduledthehearingfor December14,2005.

By motiondatedOctober10,2005,Mrs. WeaveraskedthattheDecember14,

2005hearingdate,'becontinuedagainandsetfor "a dateandtime certainonor about

March15,2006."

On October13, 2005, PEC wrote the Commissiona letter askingto withdraw

PEC'sAugust4, 2004Petition,notingthat duringtheinterveningfourteenmonthsmany

of the condition'sthat had promptedthe original Petition had "improved dramatically,"

andthat PEC no longer desireda hearingon this matter. The Commissionissuedan

OrderGrantingRequestto Withdraw Petition Without Prejudiceon October31, 2005.

Respondent,however,informedtheCommissionof her intentionto continueprosecuting

hercounterclaimsagainstPEC. Shesubsequentlywrotea letter to the Commissiondated

November25, :2005,askingthe Commissionto order PECto reconnectserviceto her
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house(which hasbeendisconnectedsinceDecember21, 2001for non-paymentof over

$5000in electricbills) in her namewithout requiringpaymentof the outstandingdebt.

PECfiled aletterwith theCommissiononDecember6, 2005,reiteratingits positionthat

the Respondentis responsiblefor the debtandthat serviceto the houseshouldnot be

connectedin hernameuntil thedebtis paid.

On December16, 2005, the Commissionissuedan Order Ruling on Various

Requestsand EstablishingHearingin this docket,stating in part that "ProgressEnergy

alsocontested[Mrs. Weaver's]requestto reenergizeelectricserviceat herhouseuntil the

debtfor unpaidelec,tric bills at the premiseis paid...As such,this requestis a contested

matterand shouldbe scheduledfor hearingat a time consistentwith the Commission's

current schedule." In this Order the Commission also sought to accommodate

Respondentby offering to assistsettingup a videoconferencehook-upto facilitateher

participation in the.,hearing,an offer which Respondentsubsequentlyrejected.The

Commissionduly scheduledthe hearingfor January12, 2006. The Respondent,on

January10, 2006, againrequestedthat the hearingbe continued,citing healthreasons.

TheCommissiongrantedherrequest,reschedulingthehearingfor April 13,2006.

On February 8, 2006, Respondentagainmoved for a continuance,citing the

anticipatedabsenceof unnamedmaterialwitnessesfor observancesof Passoverand/or

Easter. In an OrderenteredFebruary27, 2006, the CommissiondeniedRespondent's

motion for continuanceof the April 13,2006hearing. Respondentrenewedhermotion

for continuancethroughseveralfilings thereafter,againraisingmedical groundsfor the

request.In herMarch 10,2006Memorandumin Supportof Motion to ContinueDateof

Hearing,Respondentrevealedthat,within daysof filing herFebruary8, 2006motionfor



continuance,andwith full knowledgethat herhearingwasscheduledfor April 13,2006,

shevoluntarily agreedto a dateof April 12,2006 for a surgical procedurethat would

make it impossiblefor her to attendthe April 13hearingor to comply with any other

hearingdatescheduleduntil aftertheendof May.

The Commissionmay,pursuantto S.C.CodeAnn. Regs.103-862,grantor deny

requestsfor continuances.The Commissionhasamply demonstratedits willingnessto

work with Respondentby grantingfour continuancesat her requestovera sixteen-month

period. In aneffort to further facilitate theprocess,the Commissionoffered to arrange

video-conferencingthat would have allowed Respondentto participatein the hearing

without traveling to Columbia. Respondent'sactionsthroughoutthis period,however,

havemadeit apparentthat sheis eitherunwilling or unableto follow this matterto its

conclusion. The Commission therefore denies her March 10, 2006 request for

continuance.However, as further decided below, this issue is now moot, as the

CommissiongrantsPEC'sMotion to CloseDocketfiled March30,2006.

PEC,on March30, 2006,filed with the Commissiona Motion to CloseDocket,

on thegroundsthattheCommissionproceedingis duplicativeof PEC'songoingcivil suit

against the Respondentand her husbandGary Weaver in Dillon County Court of

CommonPleas,FourthJudicialCircuit (Case#2004-CP-17-232),PECfiled its civil suit

onJuly 7, 2004,seekingrecoveryof theoutstandingdebtfor unpaidelectricservicebills

at Respondent'shouse. PEC subsequently(on October26, 2004) filed a Motion for

Summary Judgment in that proceedingregarding Mr. and Mrs. Weaver's mutual

responsibilityfor thedebtat issue. In anOrderdatedFebruary4, 2005,thecourtgranted

PEC's Motion for SummaryJudgmentwith respectto Mr. Weaver,but deniedthe
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Motion for SummaryJudgmentasto Mrs. Weaver,statingin part that "This casewill

proceedagainstMrs. Weaverin orderto determineany responsibilityshemay havefor

the debt..." The tl_ialwas scheduledfor February27, 2006, but was continuedat the

requestof Mr. Weaver,who citedhis wife's poor healthandthe fact that he "hasbeen

pre-occupiedwith attendingher for treatmentof saidmedicalproblemsfor theentireyear

of 2005andto thepresentdate,asrequiredby thehospital." Thecourtsubsequentlyseta

datecertainfor thetrial to beginonOctober30,2006.

In aFebruary23,2006Motion in thecivil case,Mr. WeaverstatedthatPEC"has

not exhaustedadministrativerelief in this matter,havingplacedthe same claims which

are the subject of .this action, before the PSC for decision" (emphasis added). PEC

argues that at their inception, the Commission proceeding and the civil case dealt with

distinctly separate issues, but that as these proceedings have evolved over a two-year

period, largely tlxrough the machinations of the Respondent and her husband,

Respondent's responsibility for the outstanding debt on the electric service account for

the house has become a central issue in both proceedings. PEC therefore moved the

Commission to close Docket No. 2004-219-E on the grounds that the Commission

proceeding in this docket duplicates the issue defined by the court in the civil case

scheduled for trial in October 2006. That is, in both proceedings the central issue is

whether Mrs. Weaver is responsible for the outstanding debt.



ORDER

The Motion of Mrs. Beatrice Weaver to continue the April 13, 2006 hearing in

Docket No. 2004-219-E is denied. PEC's Motion to Close Docket is granted. Pursuant

to S.C. Code Ann. Regs. 103-868, the matter is dismissed without prejudice.

BY ORDER: OF THE COMMISSION:

ATTEST:

Randy Mitchell, Chairman

G. O'Neal Hamilton, Vice Chairman

(SEAL)


